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I feel I know us contractors pretty well. If there is something that needs to be complained about, we’ll get it done! No matter 
how good overall — there is always something we can find. How about the cost of construction materials? The year over year 
increase for softwood lumber is 83.4%. Or, how about steel mill product increases of 40.1%? Crude petro is up 90.6%, 
and there are many others with lots of options to choose from right now.

The problem is, contractors cannot 
control the big picture happenings 
that have spurred an 8% overall rise 
in construction input prices. The 
injection of unprecedented levels of 
financial stimulus and maybe even 
more massive government spending 
programs coming — along with some 
supply chain hiccups — have many 
worried that inflationary impact has 
only just started.

If we cannot control those factors, 
what can we control? We can have a 
big impact on who passes laws and 
sets monetary policy in the White 
House. I checked up on how our 
congresspersons were doing voting 
on issues important to ABC.

Our ABC PAC is our voice in elective politics. But there are 
consequences to elections whether you get involved or not. 
The more of us that get involved, the better chance we have to 
make a difference. As a single entity, it’s tough to make waves 
in the big pond, but together we can make a splash that counts.

In 2019, ABC PAC launched a brand new ABC PAC portal. 
Check it out: pac.abc.org.

Contributing to an organization and making an effort that leads 
to a difference is something we can all do, so let’s do it.  

Jake Gibson
Jake Gibson, Gibson Commercial Construction 
Chairman of the Board, 
ABC Indiana/Kentucky Chapter

Material Prices UP, 
Friends in the White

House Down

From the Chairman

Indiana:

Frank Mrvan = 0%

Andre Carson = 3%

Jackie Walorski = 100%

Larry Bucshon = 91%

John Yarmuth = 3%

Jim Banks = 100%

Trey Hollingsworth = 100%

Jim Baird = 100%

Victoria Spartz = 100%

Greg Pence = 100%

Kentucky:

James Comer = 100%

Brett Guthrie = 100%

John Yarmuth = 3%

Thomas Massie = 94%

Harold Rogers = 100%

Andy Barr = 100%

CONGRESSIONAL VOTING RATING
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M
r. Covey wrote that statement some fifteen years 
ago and over the last decade and a half, there 
have been many forces in our lives that have 
continued to chip away at our sense of trust in our 

government, most all institutions (churches, schools, commerce) 
and most unfortunately, each other. I personally believe that the 
destruction of trust to a great degree has been a goal of some 
who want to destroy this country, and they know that is a more 
effective way that another country attacking us militarily.

Our system of government was set up on the honor system. We 
want to be free and respect the freedom of others, so we go about 
our business mutually following the Golden Rule. Our founding 
documents established basic rights and independence and some 
guard rails because we error.

But 2020 has brought the issue of trust/distrust crashing down 
on us. Distrust of police to distrust of the common citizen to make 
their own health decisions.

Speaking to the 2021 graduating class of Purdue University was 
Purdue President Mitch Daniels, former Governor of Indiana: Too 
many adults in all walks of life “let their understandable human 
fear of uncertainty overcome their duty to balance all the interests 
for which they were responsible. He continued, “In times where 

certainty feels like an illusion and perfect safety seems like a 
mirage — balance your priorities, assess relative risk and have 
the courage to act on the conclusions you make.” 

Finally, he challenged the graduates who want to live a life of 
freedom. “Take that hope (to live free) into a fearful, timid world 
crying for direction and boldness, where the biggest risk of all is 
that we stop taking risks at all.” 

“If we can’t trust each other — our businesses to decide how to 
operate, our local officials to set reasonable rules, our friends and 
neighbors to look out for us and care about each other — it won’t 
matter who is in charge, because there would be nothing to be in 
charge of.” - Leo Morris  

 J.R. Gaylor
J.R. Gaylor, President 
ABC Indiana/Kentucky Chapter

TRUST & 
THE LOSS OF 
TRUST 

From the President

“There is one thing that is common to every individual, 
relationship, team, family, organization, nation, economy, and 
civilization — one thing which if removed — will destroy the 
most powerful government, the most successful business, the 
most thriving economy, the most influential leadership, the 
greatest friendship, the strongest character, the deepest love.”  
- Steven Covey, 2006 
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LIABIL IT I E S  F O R UN USED 
T IME OFF  R I S E  AS 
PANDEM I C CO NTIN UES

In the past year, many employees have opted to postpone 
using their allotted paid time off until COVID-related 
restrictions lift and safety concerns subside. Because 
of this, certain employers are experiencing an increase 
in accruals. If you need guidance in evaluating whether 
your company is required to report a liability for so-called 
“compensated absences,” or how to estimate the proper 
amount, keep reading.

Balance Sheet Effects 
Compensated absences can include:

• Paid holidays 
• Paid vacation 
• Paid sick leave 
• �Other forms of time off earned by employment

Accruals for compensated absences should be classified 
as other liabilities on a company’s balance sheets. Because 
companies can’t deduct paid time off until it’s actually paid 
under U.S. tax law, the liability also creates a deferred tax 
asset equal to the accrual times the effective tax rate.

When to Book an Accrual 
Review your company’s policies and procedures related to 
paid time off before quantifying the compensated absences 
liability. 
Ask the following questions:

• �Does your company allow employees to accumulate unused 
paid time off for use in future years? 

• �Does your company provide vesting rights to accumulated 
paid time off balances that require payout to a  
terminated employee?

If you answered in the affirmative to either question above, 
your company may be required to record a compensated 
absences accrual.

According to U.S. Generally Accepted Accounting Principles 
(GAAP), employers should accrue a liability for an employee’s 
right to receive compensation for a future absence if the 
following four conditions are met:

1. The employee has earned the right to time off, but 
they haven’t taken it.

2. The employee’s rights accumulate or vest.

3. There is a probability the employee will exercise 
their right to paid time off, prompting payment.

4. The employer can reasonably estimate the amount 
of benefits the employee will receive.

It is possible that applicable laws in other states or countries 
may supersede your company’s policies, so it’s important to 
consider where your employees reside.

By Kenneth J. Hedlund, CPA, CGMA, Somerset CPAs and Advisors

23.9

THE HIGHEST INCOME EARNERS, THOSE EARNING MORE 
THAN $150,000 ANNUALLY, TOOK AN AVERAGE OF 22.5 
DAYS AND LEFT ONLY 3.1 DAYS ON THE TABLE.

Source: Ipsos and Oxford Economics

MORE THAN HALF OF 
AMERICANS (55%) ARE  

STILL NOT USING ALL  
THEIR PAID TIME OFF

In 2018, American workers failed to use

 — a 9% increase

768 MILLION 
DAYS OF PTO

On average, 
employees earned

days of PTO  
in 2018
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Calculating the Accrual 
For an employee paid by the hour, the compensated 
absences liability equals the hourly pay rate times the 
number of hours per day times accumulated days off. The 
hourly rate should include benefits and employer taxes your 
company incurs while the employee is not at work.

For a salaried employee, the calculation involves dividing 
annual compensation (including benefits and employer 
taxes) by the number of days worked per year. This will give 
you the employee’s daily pay rate. This daily pay rate is then 
multiplied by the accumulated days off.

You must also adjust the accrual for the probability that an 
employee will fail to exercise their rights to accumulated time 

off. Often employers support this adjustment with historical 
data on the past behavior of their employees.

Hidden Costs 
Increasing paid time off accruals have brought accounting 
issues related to compensated absences to the forefront. 
While companies don’t want to report higher liabilities, 
there’s also an intangible cost to consider: the well-being of 
employees. When employees forego time off, it can lead to 
lower productivity and increased turnover. 

Talk with your advisor about the financial reporting 
requirements under GAAP, as well as to brainstorm ways 
to keep your employees informed about the importance of 
maintaining a healthy work-life balance.  

Source: Ipsos and Oxford Economics

A quarter (27.2%) of PTO went UNUSED in 2018 — up from 25.9%
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M
ediation can be a successful tool in resolving many 
different types of cases, but utilizing mediation can 
be particularly effective in resolving construction 
disputes. Construction disputes often involve a 

series of interrelated, complex issues and multiple parties. A 
single case may involve a dispute over payment, cost overruns, 
changes, defective work, and/or delays. The case may also have 
both construction and design claims asserted within the same 
action and can involve the Owner, Architect, Design Subconsultants, 
General Contractor, Subcontractors, and Suppliers. Often 
times the complexity of the issues and relationships between 
the parties in dispute require the engagement of third-party 
consultants to serve as expert witnesses. Frequently, parties 
may not want to try these cases in front of a judge or jury, and/
or it may become very expensive to litigate or arbitrate through 
a trial or hearing. How then can construction parties resolve 
their disputes short of a protracted legal fight? The answer often 
lies with formal mediation.

  THE PROCESS
For those that have not participated in a formal mediation, the 
process involves a neutral third-party mediator who brokers 
settlement negotiations between the parties. The mediation is 
typically hosted at the mediator’s office, at the offices of counsel, 
or at a neutral location. Parties must have a representative attend 

who has authority to settle the case on the parties’ behalf. Parties 
attend with their counsel and any key project personnel needed 
in addition to the individual with settlement authority. In some 
cases, technical experts (such as a scheduling consultant) may 
attend the mediation to provide input and assessment of the 
claims and issues. Mediation is entirely confidential, and no 
statements or communications can be used as evidence in the 
subsequent proceedings with the goal being to facilitate open 
and frank discussions as to how (or why) the parties could/
should settle the dispute. 

Importantly, mediation is nonbinding — the parties commit 
to mediate a dispute, but they are not required to reach a 
settlement. The mediator leads the mediation, but does not 
serve as a judge or jury. The mediator typically:

• �Gathers all parties and their counsel together for an 
opening session;

• �Discusses various claims and issues to gain understanding 
of the alleged damages;

• �Breaks the parties up into separate rooms to begin the 
negotiation process.

By:  Daniel M. Drewry, Drewry Simmons Vornehm, LLP

CONSTRUCTION 
MEDIATION

A PRIMER ON
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Oftentimes the parties will spend the majority of their time in 
mediation in their respective break-out rooms and have little 
to no interaction with the opposing parties — the mediator and 
attorneys handle the discussions. Other times the dynamics 
of the case warrant joint sessions. The actual process can 
adapt to the needs of the parties. The mediator will provide 
feedback on the salient issues and disputes but not for the 
purposes of adjudicating who is right and who is wrong. There 
is no decision on the merits at the conclusion. However, a good 
mediator will advise each of the parties of the strengths and 
weaknesses of their respective cases. This is beneficial for both 
parties to hear but also for counsel to gain a perspective on 
how their claims and arguments will be received by a neutral 
party. Sometimes the matter can be resolved relatively quickly, 
but frequently it takes most of the day (and sometimes several 
days) to reach an agreement. 

Mediation can be invaluable in helping the parties truly gain an 
understanding of the other parties’ factual and legal position. 
Again, with a complex construction case there are often many 
issues and claims to address. Gaining this understanding is 
often the first step in reaching a resolution. This process is 
also effective because it “sequesters” and brings the parties 
together to commit to the negotiation process — this may be the 
last opportunity to resolve the case before further litigation or 
arbitration. Most construction disputes are resolved at mediation 
rather than at trial. 

  IS IT REQUIRED?
Most local county circuit and superior courts will require the 
parties to mediate a case at some point during the litigation. 
Federal courts will require a formal settlement conference 
administered by the Judge or Magistrate and/or mediation. The 
American Arbitration Association requires mandatory mediation 
for disputes over $100,000.00. Regardless of whether the court 
or arbitrator requires mediation, consider making mediation 
mandatory under your construction contract. A typical construction 
contract will require mediation as a mandatory precondition to 
initiating a lawsuit or arbitration. The contract may also dictate 
who the mediator is, how the mediator is selected, the location 
of the mediation and/or the time within which the mediation 
should be conducted. Another consideration is to require stair-
stepped settlement negotiations in addition to formal mediation. 
The contract could require that when a claim or issue arises, 
field level personnel must first discuss the issue and attempt 
resolution. If that process fails, the matter gets elevated to project 
managers and/or senior executives or principals to discuss and 
conduct settlement discussions. Only if that process fails does 
it elevate to formal mediation. Such a process is designed to 
facilitate an early resolution.

  WHEN SHOULD YOU MEDIATE?
There is no one-size-fits-all answer to this question. As mentioned 
above, the contract may dictate when mediation is to occur. Pre-suit 
mediation is designed to avoid litigation or arbitration all together, 
with the goal being to avoid the time and costs incurred with a 
lawsuit or arbitration proceeding. Pre-suite mediation presses 
the proverbial “pause” button on a dispute before a lawsuit or 
arbitration is filed. Once litigation or arbitration is initiated, the 
considerations may change. However, in certain cases, the parties 
need document or information exchanges to understand their 
respective positions and facilitate a more productive mediation 
— one which has a better chance of success. Mediation may be 
conducted before depositions are taken. In other case, depositions 
(or at least a limited number) or other procedural motions are 
needed to position the case for a productive mediation. Most 
importantly, two rounds of mediation may be needed particularly 
with a complex construction dispute. Many times, it takes an 
initial first day of working through the various claims and issues 
before progress is made, and the parties commit to a second day 
of mediation to truly attempt to negotiate a settlement.

  FINDING THE RIGHT MEDIATOR
For most construction disputes, finding a mediator with experience 
with construction cases is critical. It is extremely beneficial to 
utilize a mediator that can quickly gain an understanding of 
complex issues like construction defects or schedule delays. 
These experienced mediators are frequently:

• lawyers with a dedicated mediation firm or company;

• a construction lawyer in private practice;

• �a construction or design professionals such as an engineer, 
contractor or owner’s representative. 

It is important to find the right mediator with the right personality 
fit for the parties and counsel. Mediation can be a difficult and 
painful process, so finding the right mediator is imperative. 
The wrong mediator will impede settlement discussions and 
harden party lines, making ultimate resolution of the dispute 
more difficult and expensive.

Understanding the mediation process and how it can be effective 
may resolve your next construction dispute. Consider how you 
want to address mediation in your construction contract, and 
work with your counsel to determine when mediation is right for 
you. Then, go out a find the right mediator to fit your needs.  

Dan Drewry is a partner with the law firm of Drewry Simmons Vornehm, 
LLP, (www.dsvlaw.com) with offices in Carmel, Indianapolis and Crown 
Point, Indiana. DSV is Chapter Counsel for ABC of Indiana/Kentucky.
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Chapter Officers
Chairman of the Board of Directors
Jake Gibson, Gibson Commercial Construction
Past Chairman of the Board
Chuck Goodrich, Gaylor Electric, Inc.
Chair Appointment for Treasurer
Ken J. Hedlund, Somerset CPAs, P.C.
Apprenticeship Trust Chair
Rob Griffith, Gaylor Electric Inc.
Chapter Attorneys
Dan Drewry and Mike Drewry, Drewry Simmons Vornehm 
Chair Elect 
Steve Kidwell, Design & Build Electrical Engineering & Contractors, Inc.

Council Appointees
Kentuckiana Council
Ryan Gobert, Total Tool Supply
North Central Council
Tyler Kingdon, Custom Concrete Co., Inc. 
Northeast Council
Chuck Henry, Sr., Henry Electric, Inc.
Northwest Council
Rick Slagle, Majority Builders, Inc.
Southwest Council
G. Michael Murphy, Scott, Murphy & Daniel

Board Members
Kentuckiana 
John Kraft, MAC Construction & Excavating, Inc.
Billy Palmer, Palmer Roofing & Sheet Metal
Angela Richie, Gordon & Rees Scully Mansukhani, LLP
Joe Salsman, KCC Mechanical
Jean Terry, Gordon & Rees Scully Mansukhani, LLP
North Central
Rob Baumgartner, M J Insurance, Inc. 
Joe Burgess, Wurster Construction Co., Inc.
Chase Cooper, S & B Construction Group LLC
Ryan Ellis, Professional Labor Support, LLC
Tom Goecker, Goecker Construction, Inc.
Jason Gordon, Gordon Plumbing, Inc.
Mark Hildebrandt, Dilling Group, Inc.
John D. Roop, Jr., Capitol City Fence Co., Inc.
Andrew Waggoner, Ferguson Construction Company 
Adam Windler, Meyer Najem Construction
Northeast
Charles Henry, Henry Electric, Inc.
Northwest
Kevin Berger, Easterday Construction Co., Inc.
Don Windler, WINCO Construction Company, Inc.
Southeast 
Patrick McCowan, Gray Construction
Cam Ruddell, Wehr Constructors, Inc.
Southwest
Mike Wagner, Green Mechanical Construction, Inc.





AP Engineering &  
Consulting, Inc. 
Greg Heuer 
6135 West 400 North 
Greenfield, IN  46140 
Phone:	 (317) 436-7529 
Fax:	 (317) 436-7537 
mhadley@apecindy.com 
www.apecindy.com 
Engineering Services 
$300,000 - $500,000 
Geotechnical Engineering, 
Environmental  
Consulting, Construction 
Materials Testing

BJB Inc. 
Dennis Bolton 
958 Logan Street 
Louisville, KY  40204 
Phone:	 (502) 582-2833 
Fax:	 (502) 582-1830 
dennis@bjbrestoration.com 
www.bjbrestoration.com 
>$3 million - $6 million 
Restoration, Water Proofing,  
Caulking, Masonry,  
Metal Refinishing, Stucco/EIFS

Chevron 
Jeff Kendall 
3318 Grandview Avenue 
Louisville, KY  40207 
Street Address: 
4401 Bells Lane 
Louisville, KY  40211 
Phone:	 (925) 785-0626 
jeffkendall@chevron.com 
Petroleum Lubricating Oil  
and Grease Manufacturing 
Supplier - Under $3 million 
Lubricants Manufacturing

Diamond Glassworks  
and Aluminum  
Eric Wise 
325 Kansas Street 
Indianapolis, IN  46225 
Phone:	 (317) 951-4700 
eric@diamondglassworks.net 
www.diamondglassworks.net 
Storefronts 
Glazing 
Entrances 
Curtain Wall and Glazed 
Assemblies 
Entrances, Storefronts, and 
Curtain Walls 
>$6 million - $10 million 
Commercial Glazing

Garrott Bros.  
Continuous Mix, Inc. 
Daniel Bugbee 
P.O. Box 419 
Gallatin, TN  37066 
Street Address: 
4520 Louisville Road 
Bowling Green, KY  42101 
Phone:	 (615) 452-2385 
Fax:	 (615) 452-8259 
dbugbee@garrottbros.com 
garrotbros.com 
Ready-Mix Concrete 
Manufacturing 
Supplier - Under $3 million 
Ready-Mix Concrete

Gregory & Appel Insurance 
Ben Marschand 
1402 North Capitol Avenue, 
Suite #400 
Indianapolis, IN  46202 
Phone:	 (317) 634-7491 
Fax:	 (317) 634-6629 
bmarschand@gregoryappel.com 
www.gregoryappel.com 
Direct Property and Casualty 
Insurance Carriers 
Insurance Agencies and 
Brokerages 
Associate - 25 or more employees 
Property & Casualty, Employer 
Benefits, Personal/Life Insurance

Kodiak Labor Solutions, LLC 
Jacob Stover 
P.O. Box 68437 
Indianapolis, IN  46268 
Phone:	 (317) 853-2290 
jake.stover@kodiakls.com 
www.kodiakls.com 
Temporary Help Services 
Supplier - Over $3 million

KPS Commercial Construction 
Kevin P. Sullivan 
1318 East 236th Street 
Arcadia, IN  46030-9667 
Phone:	 (317) 984-7764 
Fax:	 (317) 606-8653 
kevin@kpsconstruction.com 
www.kpsconstruction.com 
General Conditions –  
  Stipulated Sum 
  (Single-Prime Contract) 
General Conditions –  
  Stipulated Sum 
  (Multiple-Prime Contract) 
>$10 million - $20 million 
General contractor for 
commercial construction/
tenant improvements; fast food 
construction and removal.  We 
also build post structures and 
pre-engineered buildings for 
both commercial and agricultural 
clients.  Lastly, we build log 
homes for clients looking for the 
dream/vacation home.

Lee Company 
Scott Green 
1108 Aristides Drive 
Bowling Green, KY  42104 
Street Address 
5237 Nashville Road, Building #6 
Bowling Green, KY  42101 
Phone:	 (615) 224-1209 
Fax:	 (615) 224-1210 
sgreen@leecompany.com 
www.leecompany.com 
Electrical 
Heating, Ventilating, and Air 
Conditioning, (HVAC) 
Plumbing 
>$6 million - $10 million 
Mechanical, Plumbing & 
Electrical Construction & Service

Mechanical Contracting 
Services, Inc. 
David M. Porter 
15371 Stony Creek Way 
Noblesville, IN  46060 
Phone:	 (317) 773-7370 
Fax:	 (317) 773-7340 
dp@mcsinc.comcastbiz.net 
mcsinc-in.com 
Heating, Ventilating,  
and Air Conditioning (HVAC), 
Plumbing 
>$1 million - $3 million

United Rentals,  
Inc. - Louisville 
Bill Dwyer 
4019 Produce Road 
Louisville, KY  40218 
Phone:	 (502) 962-6354 
Fax:	 (502) 636-2529 
gdwyer@ur.com 
Supplier - Over $3 million 
Construction Equipment Rental

Warren County Stormwater 
Andrea Strange 
1141 State Street, First Floor 
Bowling Green, KY  42101 
Phone:	 (270) 843-5363 
andrea.strange@ky.gov 
www.warrencountyky.gov/ 
  stormwater 
Associate - 0 to 24 employees 
County Government

Wolf Commercial Roofing 
Mark A. Wolf 
1319 North Iowa Street 
South Bend, IN  46628 
Phone:	 (574) 234-9455 
Fax:	 (574) 234-9425 
mwolf@wolfcroof.com 
www.wolfcommercialroofing.com 
Thermal and Moisture Protection 
Wood Roof Panels 
>$3 million - $6 million 
Roofing

Welcome 
NEW MEMBERS
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ATS, All Trades Staffing, Inc.

Baumgartner & Company Asphalt Services

Berline Construction, Inc.

Blue & Co., LLC

Boyle Construction Management, Inc.

Brandt Construction, Inc.

Capitol City Fence Co., Inc.

CMS Corporation

Comfort Systems USA Indiana

Commercial Trade Source

D & K Electric, Inc.

Delaware Glass & Mirror Co., Inc.

Dimond Bros Insurance, LLC

Drewry Simmons Vornehm, LLP

F. W. Owens Company, Inc.

FCCI Insurance Group

Ferguson Construction Company

Ferrer Mechanical Services, Inc.

Freije Engineered Solutions Company

Gaylor Electric, Inc.

Gibson

Goecker Construction, Inc.

Gordon Plumbing, Inc.

Henry Electric, Inc.

James Babcock, Inc.

Liberty Developing, Inc.

M.J. Schuetz Insurance Services, Inc.

McGowan Insurance Group, Inc.

Professional Labor Support, LLC

ResCom Management Systems, Inc.

Robert D. Young Construction, Inc.

Rock n Dirt Excavating, LLC

Royal Flush Inc.

Runnebohm Construction Co.

Safety Management Group/SMG

Sikich, LLP

Somerset CPAs and Advisors

Summit Construction Co., Inc.

T&W Corporation

Tradesmen International, LLC

WINCO Construction Co., Inc.

Wurster Construction Co., Inc. 

Contact Felisha Anderson at (317) 596-4950 or 
via email at felisha@abcindianakentucky.org to 
learn more about the many benefits of being  
an Executive Club member!

ABC of Indiana/Kentucky  
Welcomes 2021 Executive Club Members

	 The MERIT CONTRACTOR CONNECTION     SUMMER 2021	 15




